pha san la Cong ty TNHH TM & DT Fortuna chua du didu kién dé lam nguoi nop don
yéu cAu md pha san doi véi Cong ty Thiy San Sai Gon va Céng ty Thuy San Sai Gon
chua phai 1a d6i tugng bi m& thi tuc pha san theo khoan 1 Didu 4 ctia Luat phd san
2014. Ly do Ban an so thim s6 53/2021/KDTM-ST ngay 02/06/2021 chua dugc nguyén
don yéu cAu thi hanh phan nghia vu cua bi don tai co quan thi hanh 4n dan su quéan 1
theo ding nhu y€u cau tai ndi dung ciia ban an: ... cac bén thi hanh an tai co quan thi
hanh 4n dan sw c6 thim quyén” (trang 7 dong 18 tir dudi 1én cua Bén 4n so thdm s6
53/2021/KDTM-ST ngay 02/06/2021). Chi cuc Thi hanh an Quén 1 khéng dinh khong
nhan duoc don y€u ciu thi hanh an tr Céng ty TNHH TM & DT Fortuna va chua ban
hanh Quyét dinh Thi hanh én 4 doi khoan thanh toan cho nguyén don dén su nay theo
ban 4n da tuyén. Theo ching toi hidu 12 viéc thi hanh béan &n trudce ti€n phai dugc thuc
hién boi co quan thi hanh an dan su theo ndi dung phan quyét trong ban” én s&
53/2021/KDTM-ST ctia Toa 4n nhan dan Quén 1 va Pidu 2 Luat thi hanh 4n dan sy sua
i bb sung 2014. Bén duge thi hanh an (Cong ty TNHH TM & DT Fortuna) ¢6 quyén
v nghfa vu quy dinh tai Diéu 7 cta Luft thi hanh an Din su sita dbi bd sung 2014,
trong d6 co cac nghia vu “Chép hanh nghiém chinh ban an, quyét dinh (Piéu 7.2.a) va
thirc hién cac quyét dinh ciia Chap hanh vién trong thi hanh 4n). Bén phai thi hanh an
(Cong ty Thity San San Gon) ¢6 cc quyén “dwgc théng bao vé thi hinh dn” va co thoi
han tu nguyén thi hanh an trong vong 10 ngay ké tir ngdy nhan duoc thong bao quyét
dinh thi hanh 4n (Diéu 45 Luét Thi hanh 4n Dén su stra ddi bd sung 2014). Do do, can
ot theo cac didu 7, 45 ciia Ludt Thi hanh 4n Déan sy 2008, sua i bd sung nam 2014, vi
chwa c6 quyét dinh thi hanh én cua Chi cuc thi hanh 4n quéan 1 din dén chua phat sinh
cai goi 1a “.... sau khi cd ban 4n so tham c6 hiéu lyc phdp ludt thi Cong ty Thuy San Sai
Gon khong thiee hién viéc thanh todn cho Céng ty TNHH Thuwong mai va dau tw Fortuna

theo bén dn dd tuyén ....", din dén cai goi 12 “khodn no dén han thanh todn” va ‘tinh
trang cua doanh nghiép maét khéa ndng thanh todn” dé Cong ty TNHH ™ & DT
Fortuna c6 quyén yéu cAu toa an nhan dén thanh phd 15 Chi Minh thu ly vu 4n m¢ thu
tuc phé san din dén c6 Quyét dinh sé 162/2022/QD-MTTPS ngay 27/04/2022.

Do viy, theo Cong ty Thuy San Sai Gon thi cac co s& phap 1y cho tinh hiéu luc
clia viéc ban hanh va thi hanh Quyét dinh sb 162/2022/QD-MTTPS ngay 27/04/2022 1a
khong c6 hodc khong day du theo dung quy dinh cua phap luat.

Viéc Toa 4n Nhan dan thanh phé Ho Chi Minh va doanh nghiép duge Toa an
Nhan dan thanh phé H3 Chi Minh chi dinh quén 1y tai san cua Cong ty Thiy San Sai
Gon hay Cong ty TNHH TM & DT Fortuna néu van cb tinh tiép tuc yéu cau thi hanh
Quyét dinh sb 162/2022/QD-MTTPS ngay 27/04/2022 dé ra nhitng quyét dinh hanh
chinh nhu chi dinh quan tai vién, tham gia trai phép vao viéc diéu hanh hay kiém soat
cong ty, t4 chtrc dai hoi cht ng va nghiém trong hon nita la ra tuyén bd doanh nghiép
phé san s& gy ra cac hau qua cyuc ky nghiém trong khong c6 cach gi co thé bl ddp hay
stra chita lai dugc cho Cong ty Thuy San Sai Gon va cac cd dong, ngudi lao dong cua
Cong ty.
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Do d6, v6i tu cdch 1a bi don, 1a bén phai thi hanh 4n theo Ban &n so thim sd
53/2021/KDTM-ST ngay 02/06/2021 ctia Toa an nhan dan Quéin 1 (dad dugc tam dinh
chi thi hanh theo Quyét dinh s6 137/ QDKNGDT-VKS-KDTM ngay 12/07/2022) va la
ngudi bi mé thu tuc phé san theo Quyét dinh s 162/2022/QD-MTTPS ngay 27/04/2022
cia Toa An Nhan dan thanh phdé HO6 Chi Minh cin ct theo Ban 4n so thim sb
53/2021/KDTM-ST ngay 02/06/2021 ctia Toa 4n nhan dan Quén 1, ching tdi khén thiét
va cap thiét giri 101 yéu cdu dén cic Quy Lanh dao cua Toa 4n Nhéan dan Téi cao, Vién
Kiém sat nhan dan Téi cao, Toa an nhén déan cip cao tai thanh ph HO Chi Minh, Vién
kiém sat cép cao tai thanh phd Ho Chi Minh, Tda 4n nhan dén thanh ph HO Chi Minh,
Vién Kiém sat Nhan dan thanh phé Hd Chi Minh, t& thdm phén cta Tda 4n Nhén déan
Cap cao tai thanh phd HO6 Chi Minh do 6ng Hoang Thanh Diing lam t truéng va thim
phén Dao Ngoc Thinh cling khan cdp t6 chirc xem xét lai co sé phép 1y cho viée thu ly
vu 4n m& phé san va ban hanh Quyét dinh sé 162/2022/QD-MTTPS ngay 27/04/2022
ctia Toa 4n nhéan dan thanh phd H6 Chi Minh, dam bao tudn thii cic quy dinh hién hanh
cua phap luat.

Ching t6i cling kinh dé nghi cic Quy Lanh dao cua Toa a4n Nhan dan Tdi cao,
Vién Kiém s4t nhan dan T4i cao, Toa 4n nhan dén cép cao tai thanh phd Hd Chi Minh,
Vién kiém sét cép cao tai thanh phd HO Chi Minh, Toa 4n nhan dan thanh phd Hd Chi
Minh, Vién Kiém s4t Nhan dan thanh ph HO Chi Minh, t§ thdm phan cta Toa an Nhan
dan Cép cao tai thanh phd Hd Chi Minh do ong Hoang Thanh Diing 1am t6 trudng cin
ctr theo Quyét dinh Khang nghi Giam déc Thim s6 137/QPKNGDT-KDTM ngay
12/07/2022 ciia Vién Kiém Sat Nhan din CAp cao tai Thanh phé Hd Chi Minh c6
ngay thong béo huéng din khan cdp cho Tda an nhan dén thanh phé Hd Chi Minh vé

viéc hity bd hodc dinh chi, tam dinh chi thi hanh Quyét dinh s6 162/2022/QD-MTTPS S

~ ngay 27/04/2022 cho dén khi Toa an nhan dan Cap cao tai Thanh phd Hd Chi Minh ¢6
quyét dinh Gidm déc thim va Cong an thanh phé TP Hd Chi Minh, Céng an TP Thu
Diic c6 két luan diéu tra theo don t6 cdo vé hanh vi lira ddo chiém doat tai san, lam gia
con dau, tai liéu cta co quan, td chuc, in phat hanh, mua ban trai phép héa don ching tur
nop thu ngén sach nha nudc xay ra tai Cong ty TNHH SX — XD — TM Thién Pha (nay
ddi tén la Cong ty TNHH Thuong mai va DAu tu Fortuna) néu c6, dam bao cong bang,
minh bach cho Coéng ty Thuy San Sai Gon.

Ching t6i cling yéu cau Toa an nhan dan TP H6 Chi Minh va c4c bén lién quan
khong tiép tuc dua thong tin v& viéc mo phé san cua Cong ty Thiy san Sai Gon tdi cac
co quan hanh chinh, khong to chirc hdi nghi chii no, khong tiép tuc cac hanh dong c6
muc dich dan dén tuyén bd doanh nghié€p bi phd san, v..v 1a nhiing hoat dong c6 thé gay
nhiéu loan thong tin, anh hudng bat loi, gdy thiét hai va xAm pham truc tiép dén quyén
va lgi ich hop phap dén Cong ty Thuy San Sai Gon.

R4t mong nhan duogc y kién phan hdi, chi dao tir Quy lanh dao céc Quy co quan
vé cac dé nghi, yéu cdu khén cép ctia Cong ty Thay san Sai Gon trong thoi gian sém
nhit.
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Chiing t6i xin trén trong cam on!

Noi nhan: TP.Hé Chi Minh, ngay 26 thang 07 ndm 2022

- Nhu “Kinhgi”; CONG TY CP XUAT NHAP KHAU
- UBCK Nha nudc (dé b/c); . 2 " -
- S¢ GDCK HN (Upcom — dé b/c); T RECy SA,! G048

- S¢ KHDT (@ b/c);
- Cuc thué TP.HCM (3¢ b/c);
- Luu HS: VP.HDQT.
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Keém theo don (photo sao y):

1 Ban dn so tham s6: 53/2021/KDTM-ST (ban sao y);

2. Théng bdo s6 04/TB-TLVA ngay 13/01/2022 vé viéc thu 1y dom yéu cau mo thi tuc pha san;

3. Quyét dinh s6 162/2022/0D-MTTPS ngay 27/04/2022 ciia Toa dn nhan dan thanh phd Hb Chi
Minh vé Quyét dinh mo thu tuc pha san doi voi: Cong ty C6 phan XNK Thuy San Sai Gon, dia
chi 87 dwong Ham Nghi, phuong Nguyén Thdi Binh, Quan 1, Thanh pho Ho Chi Minh (ban sao
Y

4. Quyét dinh sé 35/2022/0P-PT ngay 30/06/2022 ciia T6 tham phdn Toa dén nhdn ddn cdp cao tai
TP. Hé Chi Minh vé gidi quyét deé nghi xem xét lai quyét dinh mo thu tuc pha san;

5. Quyét dinh Khang nghi Gidm déc Thém s6 137/OPKNGDT-VKS-KDTM ngay 12/07/2022 cua
Vien Kiém st Nhan dan Cdp cao tai TP. HE Chi Minh déi véi Ban dn s6 53/2021/KDTM-ST
ngay 02/6/2021 cua Toa an Nhdn dan Quén 1, Thanh phé Ho Chi Minh.
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