: La duong su, dbi twong bi md thu tuc pha san theo hd so vu an thu ly )
04/2022/TLDN-PS ngay 13/1/2022 va Quyét dinh s 162/2022/QD-MTTPS ngay
27/04/2022 ciia Toa dn nhan din Thanh phé H6 Chi Minh vé mé thi tuc pha san d6i véi
Cong ty C4 phin Xuét nhap khau Thiy San Sai Gon (sau day goi tit 12 “Céng ty Thuy
san Sai Gon™), dia chi s6 87 Ham Nghi, phuong Nguyén Thai Binh, Quan 1, thanh phd
HA Chi Minh, do thdm phan Pao Ngoc Thinh ky (Sau day goi la Quyét dinh sb
162/2022/QD-MTTPS). Theo thdng bao sb 04/TB-TLVA ngay 13/1/2022 vé viée thu ly
don yéu cu m thi tuc pha san cia Toa 4n nhan dan thanh phd Hb Chi Minh do tham
phan Dao Ngoc Thinh ky dbi véi hd so vu 4n thu 1y s6 04/2022/TLDN-PS, chi bao gdm
03 tai liéu, ching cu la:

- DPon yéu cAu mé pha san ciia Cong ty TNHH Thwong mai va Pau tw
Fortuna.

_ Ban an sé 53/2021/KDTM-ST ngay 02/6/2021 cia Toa an nhian din Quan
1, thanh ph6 Ho6 Chi Minh.

- Gidy chitng nhin diang ky doanh nghiép cia Cong ty CP XNK Thity San
Sai Gon.

Ngay 11/5/2022, Céng ty Thuy San Sai Gon c6 don d& nghi xem xét lai Quyét
dinh s6 162/2022/QD-MTTPS ngay 27/04/2022 cta Toa an nhan dan thanh phé H6 Chi
Minh giii t6i Toa 4n nhan dan cdp cao thanh phd Hb Chi Minh.

Ngay 30/06/2022, t6 thim phén cta Toa én Nhan dan Chp cao tai thanh phd HO
Chi Minh do thdm phan Hoang Thanh Diing lam t4 truong da ra Quyét dinh sb
35/2022/Qb-PT vé viée giai quyét dé nghi xem x¢ét lai quyét dinh m& th tuc pha san
ctia td thAm phan Toa 4n nhan dan cAp cao tai Thanh phd Ho6 Chi Minh, véi ndi dung
gitt nguyén Quyét dinh s6 162/2022/QD-MTTPS ngay 27/04/2022 ciia Toa an Nhan dan
thanh phé Hd Chi Minh déi voi Cong ty Thiy San Sai Gon, dia chi: 87 Ham Nghi,
phuong Nguyén Thai Binh, Quén 1, thanh phd Hb Chi Minh, vdi céc co so sau:

(1) Sau khi c6 ban an so thdm c6 hiéu luc phap lut thi Cong ty Thuy San Sai
Gon khong thuc hién viéc thanh toan cho Coéng ty TNHH Thuong mai va dau
tu Fortuna theo ban an da tuyén; va

(2) Tinh dén thoi diém hién nay, ban an so thdm sb 53/2021/KDTM-ST cuta
TAND Quén 1 van dang c6 hiéu lyc thi hanh, chua bi hiy b&i ban an/quyét
dinh ¢6 hiéu luc khac.

Tuy nhién, dén ngay 12/07/2022, Vién Kidm sit Nhan dan CAp cao tai thanh phd Ho
Chi Minh da ra Quyét dinh s& 137/QDKNGDT-VKS-KDTM ngay 12/07/2022 v/v
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Quyét dinh gidm dbc thdm déi véi ban an s 53/2021/KDTM-ST ngay 02/6/2021 cua
Toa an nhan dan Quén 1, thanh phd H6 Chi Minh, do ong Pho Vién Truéng Pham Dinh
Cuc ky, v6i ndi dung quyét dinh:

1. Khdng nghi gidm doc thdm déi véi Ban én so thém sé 53/2021/KDTM-ST
ngay 02/06/2021 cua Toa dn nhdn ddn Qudn 1, thonh phé Hé Chi Minh 2idi
quyét lai so tham dung theo quy dinh cia phdp ludt;

2. Dé nohi Uy ban Thim phdn Toa dn nhdn dén cép cao Tai thanh phé Hb Chi
Minh xét xir gidm déc tham theo hwdng hiy bdn dn so tham néu trén, giao ho

so cho Toa dn nhén dén Qudn 1, thanh phé Hé Chi Minh oidi quyét lai so

thém theo dung quy dinh cua phdp ludt;

3. Tam dinh chi thi hanh dbi véi Bén dn sé 33/2021/KDTM-ST neay 02/6/2021
cua Toa dn nhdn dan Qudn 1, thanh phé Ho Chi Mink cho dén khi cé Quyét
dinh gidm déc tham.

Trong Quyét dinh gidm déc tham sé 137/QDKNGDT-VKS-KDTM, Vién Kiém sat
Nhén dan Cap cao tai thanh phd HO Chi Minh di dua ra cac nhén dinh chinh x4c va
khach quan vé ndi dung cua ban 4n va vu 4n, cu thé:

- “. Hop Péng sé 02/6/TP-T. SSG, Bién ban giao nhdn hang, Bién bdan xdc nhén
cong no déu duwoc thiee hién frong cung mét ngay (ngay 16/6/2011), ¢é chi ré Ia
“hang da nhdp kho” nhung Phiéu nhdp kho lai dwoc ldp sau 01 ngay cé nehia ld
ngay 17/06/2021) véi lwong hang héa giao nhén giita_hai bén la 1008 tin
(16.800 bao loai 60 kg), day la lwong hang héa Iém nén trong 01 ngay ma 02 bén

viea thuong luong, vira soan thdo, ky Hop déng mua bdn, giao nhdn, kiém dém,

kiém tra chét lvong, nhdp kho vdan chuven béc xep, soan thdo, ky Bién bin giao

nhdn hang; Bién bdan xdc nhdn céng no v..v lo méu thuén, khong thé thirc hién
diroc trén thiee té.

- Phiéu nhdp kho ldp ngay 17/06/2011 khéng dung vé&i méu Phiéu nhdap kho cua
Cong ty Thuy San Sai Gon, khéng cé nhitng théng tin can thiét va Cong ty Thuy
San Sai Gon cho rc?ng phiéu nhdp kho nay la gid, dwoc ky kho‘hg la ¢ co sd;

- Cong ty Thuy San Sai Gon khing dinh khéng c6 kho hang nao tai dia chi trén
nhung Toa dn Qudn 1 khéne xdc minh chitng cir nay va khéng triéu tdp Cong ty
Hoang Dao, la bén cé lién quan theo trinh bay cua Céng ty Fortua tai Toa dn

nhdn din Qudn 1 vdo tham gia 16 tung nén cé thiéu SOt, ddanh gid chitng cir chira
da day du;

- Giao dich mua bdn 1008 tén co phé khéng tudn theo quy trinh qudn Iy hang héa

cua Cong ty Thuy Sdan Sai gon v khéng diroc hach todn trong sé sdch ké todn,
bdo cdo tai chinh ciia Cong ty. Céng ty Fortuna dé khéng xudt héa don tdi chinkh
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